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RESOLUTION 2008-22 ;
CINDY MURRAY
A Resolution approving the Interlocal Agreement
For Implementation of NPDES Phase II

Storm Water Quality Management Plan

WHEREAS, Tippecanoe County; the City of Lafayette; the City of West Lafayette; the
Town of Battle Ground; the Town of Dayton; The Trustees of Purdue University; and the
Trustees of Ivy Tech Community College of Indiana, have negotiated an Agreement for the
implementation of NPDES Phase II Storm Water Quality Management Plan, a copy of which is
attached hereto and incorporated by reference as Exhibit A; and

WHEREAS, the Mayor of Lafayette has approved the Agreement; and,

WHEREAS, the Common Council believes said Agreement to be fair and equitable as
between the parties and in the best interest of the citizens of the City of Lafayette, Indiana.

NOW THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE
CITY OF LAFAYETTE, INDIANA, AS FOLLOWS:

That the agreement between Tippecanoe County, Indiana; the City of Lafayette, Indiana;
the City of West Lafayette, Indiana; the Town of Battle Ground; the Town of Dayton; the
Trustees of Purdue University; and, the Trustees of Ivy Tech Community College, providing for
implementation of NPDES Phase II Storm Water Quality Management Plan be and the same is
hereby ratified and approved.

ADOPTED AND PASSED BY THE COMMON COUNCIL of the city of Lafayette, Indiana this
day of ) g e mtbrey” , 2008,

oV LT

Ronald Campbell, Président

ATTEST:

Cindy Mu@éy, City Clerk 0




Presented by me to the Mayor of the City of Lafayette, Indiana, for his approval and signature this _/

day of [Dedencder 2008,

Cindy Murray,£ity Clerk O

This Resolution approved and signed by me on this __/__day of ﬂégg/ﬂ,éh/, 2008.

Tony RoEwalski Mayor

ATTEST:

%

Cindy Mn@;&, City Clerk

Sponsored by: Tony Roswarski, Mayor




INTERLOCAL AGREEMENT (REVISED)

PROVIDING FOR IMPLEMENTATION OF NPDES PHASE 11
STORM WATER QUALITY MANAGEMENT PLAN

THIS INTERLOCAL AGREEMENT (Agreement) is made and entered into as of the day
of , 2008, by and among the following undersigned, all which are referred to
collectively as the PARTIES:

TIPPECANOE COUNTY, a subdivision of the State of Indiana; CITY OF
LAFAYETTE, a municipal corporation of the State of Indiana; CITY OF WEST LAFAYETTE,
a municipal corporation of the State of Indiana; TOWN OF BATTLE GROUND; a municipal
corporation of the State of Indiana; TOWN OF DAYTON, a municipal corporation of the State
of Indiana; THE TRUSTEES OF PURDUE UNIVERSITY, a body corporate created and
existing under the laws of the State of Indiana; and THE TRUSTEES OF IVY TECH
COMMUNITY COLLEGE OF INDIANA, a body corporate and politic created and existing

under the laws of the State of Indiana.
RECITALS

A. The National Pollutant Discharge Elimination System (NPDES) Phase IT permit
system authorized by the Clean Water Act as implemented pursuant to Indiana Department of
Environmental Management (IDEM) Rule 13, required that the PARTIES develop a Storm
Water Quality Management Plan (SWQMP) to control the discharge of pollutants from urban
runoff.

B. In furtherance of their responsibility for development and continued
implementation and maintenance of such NPDES Phase Il SWQMP, the PARTIES have entered
into this Agreement to jointly fund the cost of preparing, completing and participating in certain
SWQMP elements which provide a general benefit to the PARTIES (such as monitoring, public
education and outreach, SWQMP program administration, etc.), and these elements of joint
responsibility among the PARTIES are termed the "General Program" as named by Exhibit A
and hereby made part of this Agreement. In addition, the SWQMP contains other elements which
are an individual PARTY responsibility and which provide individual benefits (such as
construction site controls, catch basin cleaning, and iliicit and illegal connection inspections,
monitoring and enforcement, and other Illicit Discharge Detection and Elimination (IDDE)

program activities, etc.). These elements are termed the "Individual Program". Individual




Program elements are hereby excluded from this Agreement unless explicitly approved by an
affirmative vote as described in the articles of this Agreement. All Storm Water Utility formation
and implementation activities are considered non-program activities and are specifically
excluded from this Agreement.

C. The PARTIES desire to continue development, implementation and maintenance
of the SWQMP and to enter into this Agreement for the purpose of ensuring continued

participation, in terms of cost and administrative responsibilities.

D. This Agreement amends and supersedes any prior agreement among the
PARTIES regarding the SWQMP.
E. The PARTIES are each subdivisions or agencies of the State, or bodies corporate

created and existing under the laws of the State of Indiana, with authority to control the
discharge of surface waters from their respective jurisdictions,

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:

1. A Project Team consisting of one representative and one alternate from each of
the PARTIES is hereby created to provide overall program direction, review and budget
oversight, and to recommend an annual budget for the General Program for approval by the
PARTIES, all in accordance with the SWQMP General Program elements. Project Team
members and their alternates, shall be appointed by and shall serve at the pleasure of the
Executive Officer(s) of the respective PARTIES. They shall be appointed within thirty (30) days
of the date of this Agreement and a confirming letter sent to the President of the Board of
Commissioners of Tippecanoe County, and the Project Team "MS4 Operator" designated in the
Rule 13 Notice of Intent (Part A) Initial Application Certification filed November 4, 2003 or
subsequent revised Rule 13 Notice of Intent (Part A) submittal.

(a)  Each of the PARTIES to this Agreement is allocated the number of votes shown

in Exhibit B,

(b) A quorum for the conduct of business by the Project Team shall be a majority of

the voting PARTIES to the Agreement.

(c) Approval of actions by the Project Team shall require a two-thirds affirmative

vote of all allocated votes as shown in Exhibit B.
No action shall be taken by the MS4 Operator which requires expenditures of the PARTIES
other than the MS4 Operator without prior Project Team approval as defined by this Agreement.
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Pursuant to direction of the Project Team, the MS4 Operator shall administer and

coordinate the Program, which duties include:

(a)
(b)

(©)

(d)

()

5

(g)

-y

(i)

Enforcement and implementation of the articles of this Agreement;

Applying on behalf of the PARTIES to become co-permitees for a National
Pollutant Discharge Elimination System (NPDES) SWQMP Permit;
Administering General Project Funds, including preparing draft annual budget
and, periodic status reports on General Program activities and expenditures and
distributing same to PARTIES quarterly, or as may be required by the SWQMP;
Consolidating and submitting reports prepared by the PARTIES required by the
SWQMP, Rule 13, or the NPDES permit;

Letting and administering approved consultant contracts for General Pro gram
implementation according to the MS4 Operator's policies and procedures with and
consideration given to other PARTIES' requirements. All consultant contracts will
contain hold harmless and indemnity provisions and insurance requirements for
the benefit of all PARTIES;

Conducting audits of General Program consultant contracts in accordance with the
MS4 operator's policies and procedures;

Maintaining knowledge of and informing the PARTIES regarding current and
proposed state and federal policies, regulations and programs that impact
nonpoint source pollutant control programs and may potentially affect the terms
or implementation of the current or future NPDES Phase II permit and advising
the PARTIES in development and presentation of positions on these issues before
local, State and Federal agencies;

Preparing an annual report on the implementation of the Program, in accordance
with Ruie 13; _
Creation and maintenance of a complete list and current contact information of
appointed Project Team members and respective alternates and distribute such
initial or revised list within ten (10) business days to each Project Team member
and Executive Officer(s) of the Parties following an initial or replacement

appointment;




duties:

@

(k)

0

(m)

()

(0)

@)
(b)

(©

@

(e)

®

Prepare and distribute Project Team meeting agendas at least five (5) business
days prior to all Project Team meetings;

Prepare and distribute Project Team meeting minutes to all Project Team
members within ten (10) business days of all Project Team meetings;

Prepare and submit quarterly invoices for General Program activities charges to
each Project Team member or designated representative;

Provide copies of all correspondence to and from State and Federal agencies
pertaining to NPDES SWQMP General Program activities to Project Team
members at the team meeting immediately following the date of such
correspondence. This includes both written and email correspondence;
Facilitate the development and complete annual budgets for General Program
activities ninety (90) days prior to the end of each calendar year; and

Formally advising the appropriate State and Federal agencies of termination or
amendment of this Agreement.

The PARTIES each individually accept and agree to perform the following

Implement the articles of this Agreement;

Authorize and maintain a representative to serve as the NPDES SWQMP Permit
co-permitees with the other PARTIES:;

Fully comply with the NPDES SWQMP Permit conditions applicable to its
Individual Program elements and its identified portion of the General Program
elgments;

Select a representative and an alternate to participate in Project Team meetings
and other required meetings of the PARTIES. Each will make replacements of
said representatives and alternates consistent with the articles of appointment
stipulated within this Agreement as not to allow a member vacancy to exist on the
Project Team;

Issue payment for quarterly invoices no later than sixty (60) days following the
receipt of a correct and appropriate quarterly invoice;

Fund, implement and maintain its Individual Program, and fund and implement

elements of the General Program; and




() Provide reports (certified under penalty of perjury) to the MS4 Operator in
compliance with applicable provisions of the NPDES Phase I permit and
program implementation.

4. The MS4 Operator shall prepare a proper accounting of funds and reports of all
invoices and receipts. In the event one or more of the PARTIES terminates this Agreement, any
uninvoiced portion of its share of cost for completed General Program activities shall be invoiced
within forty-five (45) business days of said termination.

5. Annual budgets for General Program activities shall be approved by the
PARTIES and shall be based on an analysis of past budgets and current and future program
needs and NPDES Phase I permit requirements,

6. By approval of the PARTIES, budget allocations for the General Program shall be
made according to attached Exhibit C. The attached Exhibit D provides a copy of the formulas
which are used to allocate costs. Each PARTY’S allocation of the General Program's annual
costs for each fiscal year will be according to the percentages provided in Exhibit C, as it may be
amended according to the articles of this Agreement. Cost allocations and associated formulas
shall be examined and recalculated with necessary updates as specified by this Agreement. The
budget allocation for the Individual Programs shall be made directly by the individual
responsible for respective PARTY.

7. This Agreement shall have an initial term beginning as of the date of this
Agreement and continuing through December 31, 2012 and may be subject to renewal for a five
(5) year period by a two-thirds affirmative vote of all allocated votes. Such vote shall be made
during a period extending not more than one hundred-eighty (180) days prior to the expiration of
the Agreement and following a review by the Project Team within said period of the articles of
the Agreement. |

8. The participation of any PARTY to this Agreement may be terminated by a two-
thirds affirmative vote of all allocated votes upon thirty (30) days priors written notice in the
event that such PARTY fails to perform its obligations hereunder or the funds necessary for its
continued involvement are not appropriated by its legislative body.

9. This Agreement shall be reviewed on an annual basis or as requested by the

Project Team beginning in January 2009 and may be amended to reflect requested and required




updates by an affirmative vote of the PARTIES representing two-thirds or more of all allocated
votes as shown in Exhibit B.

10.  Participation in this Agreement may be terminated by any of the PARTIES for
any reason after the terminating PARTY complies with the conditions of termination. The
conditions of termination include the following: the terminating PARTY shall notify the MS4
Operator sixty (60) days prior to its termination of participation in the Agreement, the
terminating PARTY shall obtain its own NPDES Phase II Rule 13 permit for urban runoff, and
the terminating PARTY shall have its name deleted as a co-permittee of the PARTIES' NPDES
Phase II permit. Expenses associated with the conditions of termination include filing for and
obtaining the individual NPDES Phase 1I permit and the amendment of the PARTIES' NPDES
Phase II permit and are limited to the submission and revisions of the 'Notice of Intent’
requirements, 'SWQMP-Part B: baseline characterization and report’, and 'SWQMP-Part C:
program implementation'. Such termination expenses will be solely the responsibility of the
terminating PARTY unless determined otherwise by the Project Team and a two-thirds
affirmative vote of all allocated votes.

11.. Itis understood and agreed that, each of the PARTIES ("indemnitors") shall, to
the extent permitted by law, defend, indemnify and save harmiess every other PARTY, and its
officers and employees from all claims, suits or actions of every name, kind and description
resulting from indemnitor's performance of this Agreement, excluding any personal injuries,
death, or property damage resulting from the negligence or willful misconduct of the other
PARTIES, or their officers or employees.

12. The PARTIES delegate to the Tippecanoe County Treasurer the duties to receive,
disburse and account for all monies on behalf of the Project Team in accordance with 1C 36-1-7-
4.

13. This Agreement shall be effective upon approval by the fiscal body of each
PARTY that is an Indiana political subdivision in accordance with IC 36-1-7- 4(a)(2).

14, Prior to taking effect, this Agreement will be recorded with the Tippecanoe
County Recorder, and within sixty (60) days after it takes effect, this Agreement will be filed
with the State Board of Accounts in accordance with IC 36-1-7-6.




ATTEST:

By:

Phyllis Hall, Clerk -Treasurer

ATTEST:

By:

Ron Koehler, Clerk-Treasurer

ATTEST:

By:

Ron Koehler, Clerk-Treasurer

BATTLE GROUND TOWN COUNCIL

By:

Counci! President

TOWN OF DAYTON

By:

DAYTON TOWN COUNCIL

By:

Mike Harris, Council President

THE TRUSTEES OF PURDUE
UNIVERSITY

By:

James S. Almond, Asst. Treasurer

THE TRUSTEES OF IVY TECH
COMMUNITY COLLEGE OF INDIANA

By:

Thomas J. Snyder, President




BOARD OF COMMISSIONERS OF
TIPPECANOE COUNTY

By:

Ruth E. Shedd, President
ATTEST:

By:

Jennifer Weston, Auditor of Tippecanoe County

CITY OF LAFAYET

By: / m«wt'“/

Tony M/Ro!warskl Mayor

ATTEST:

;o
By: M %‘—1,%{4
Cindy L. Murg, City Clerk d/

CITY OF WEST LAFAYETTE

By:

John R. Dennis, Mayor
ATTEST:

By:

Judith Rhodes, City Clerk-Treasurer

TOWN OF BATTLE GROUND

By:

Name:

ATTEST:

By:

Phyllis Hall, Clerk -Treasurer




ATTEST:

Mt fAUANA

Mindy Mille, 1% Deputy Clerk

ATTEST:

By:

Judith Rhodes, City Clerk-Treasurer

ATTEST:

By:

LAFAYETTE BOARD OF WORKS

&CM%@

By:
Cindy Murra?G/Premdent

WEST LAFAYETTE BOARD OF WORKS

By:

President

TIPPECANOE COUNTY COUNCIL

By:

Ruth E. Shedd, President

Jennifer Weston, Auditor of Tippecanoe County




EXHIBIT A

GENERAL PROGRAM

In the fulfillment of the terms of this Agreement “General Program™ shall include tasks pertaining to the following:

1. Tasks pertaining to the renewal, administration and implementation of the NPDES Storm Water
Phase 1l permit.
2. Tasks pertaining to Minimum Control Measure (MCM) 1: Public Education and
Outreach including:
a. The development of program education materials for distribution at local schools;
b. Determination of ongoing tasks for the Tippecanoe SWCD Educator and funding for the same.
3. Tasks pertaining to Minimum Control Measure (MCM) 2: Public Participation and Involvement including:
a. The development and implementation of a public survey to assess the public awareness of storm water
program activities.
4, Tasks pertaining to Minimum Control Measure (MCM) 6: Good Housekeeping and Pollution Prevention
(GHPP) including:
a. The development and implementation of educational materials that increase awareness of pollution
prevention in daily activities.
b. Continued GHPP annual training for employees of all entities.
5. The review and update of the “Storm Water Technical Standards” and *Storm Water Ordinance” to address
changing industry standards and emerging storm water quality technologies.
6. The development and implementation of training as approved by the Project Team specific to
programmatic needs.

7. Other tasks pertaining to the NPDES, Phase II permit as agreed upon by the project team.



EXHIBIT B

TIPPECANOE SWOMP PROJECT TEAM VOTING ALLOCATION

Votes
Tippecanoe County 1
City of Lafayette 1
City of West Lafayette 1
Town of Battle Ground 1
Town of Dayton _ 1
Purdue University 1

Ivy Tech Community College of Indiana 1




EXHIBIT C

TIPPECANOE SWOMP PROJECT TEAM

EXAMPLE

Total General Program Budget for Fiscal Year 2009: $100,000.00

EXAMPLE General Program Cost Allocations:

ENTITY PERCENT SHARE
City of Lafayette 5,000 +38.1593% (865,000) $29,803.55
Tippocanoe County $5,000 + 38.15893% (365,000) $29.803.55
City of West Lafayette $5,000 +14.90215% (865,000) $14,686.40
Purdos University $5,000 + 6.8347% ($65,000) 941256
Town of Dagton $5,000 + 0.9015% ($65,000) $5385.98
Town of Battle Ground $5,000 + 0.9369% ($65,000) $5.608.99
Ivy Tech Community Coliege $5,000 + 0.10615% ($65,000)
oS $5,069.00




EXHIBIT D

GENERAL PROGRAM COST ALLOCATION FORMULA;

Base Cost + (Population Density % X 50 %) + (Land Area % X 50 %)
160

Population Land Area

Lafayette $5,000.00 +(46.1432%x50.0%0) + (26.1571 %ax50.0%) = $5,000.00 + (38.1593% x Remaining Balance)*
100 100
County $5,000.00 +(19.6534%x50.0%) + (60.6901%6x50.0%) =$5,000.00+(38.1593% x Remaining Balance)*
100 100
W.Lafayette  $5,000.00+(22.3824%x50.0%) +(7.4243%x50.0%) =$5,000.00+(14.90215% x Remaining Balance)
100
Purdue $5,000.00+(10.0172%ax50.0%) +(3.6494%x50.0%) = $5,000.00 +(6.8347% x Remaining Balance)
100 100
Dayton $5,000.00 + (0.8270%x50.0%) + (0.9730%x50.0%) = $5,000.00 +(0.9015% x Remaining Balance)
100 100
Battle Ground ~ $5,000.00+(0.9768%0x50.0%)+ (0.8938%x50.0%) = $5,000.00+(0.9369% x Remaining Balance)
100 : 100
Ivy Tech
Community
College $5,000.00+ (0.00%x50.0%} +(0.2123%ax50.0%) = $5,000.00+(0.10615% x Remaining Balance)

100 100

* Per this agreement the City of Lafayette and Tippecanoe County agree to share equally the total sum of their calculated percentage of
cost allocation as illustrated above. Each Party remains responsible to contribute in full the base payment of $5,000 as shown in the
above cost allocation fomula. The agreed equal percentage of cost allocation shall be as calculated below.

Calculated individual percentage of cost allocation - City of Lafayette 36.14855%
Calculated individual percentage of cost allocation - Tippecanoe County 40.17005%
Total sum of percentage of cost allocation (to be shared equally) 763186%
Agreed equal share of total percentage of cost share allocation (76.3186% + 2) 38.1593%

The City of Lafayette and Tippecanoe County shall each be responsible for a cost allocation percentage of 38.1593 %e.




EXHIBIT D CONTINUED

AREA
MS4 AREA 63202.042 Acres = 100%
Lafayette 2004 16118.58 Acres =25.50%
2008 16531.82 Acres =26.1558%
County 2004 40077.80 Acres =63.41%
2008 38357.38 Acres ' = 60.6901%
W. Lafayette 2004 3519.30 Acres =5.57%
2008 4692.30 Acres =7.4243%
Purdue 2004 2306.50 Acres =3.6494%
2008 No Change = No Change
Dayton 2004 614.98 Acres =0.9730%
2008 | No Change = No Change
Battle Ground 2004 564.88 Acres =0.8938%
2008 No Change = No Change
Ivy Tech Community College
of Indiana
134.18 Acres =0.2123%
2008
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Jenny Bonner

From: Jacque Chosnek [jchosnek@chosneklaw.com]
Sent: Monday, November 17, 2008 11:06 AM

To: Jenny Bonner

Cc: Tonya Roswarski; Edward Chosnek

Subject: RE: Interlocal Agreement

Jenny,

| am attaching the Resolution for the Interlocal Agreement. | will leave it to you to file it with the Clerk’s Office
since a copy of the Agreement, as signed by the Mayor, will need to be attached.

If you have any questions, please let me know.

Jacqueline Chosnek

Pearlman, Chosnek & Hopson, P.C.
P.O. Box 708

316 Ferry Street

Lafayette, IN 47802

{765) 742-9081

Fax (765) 742-4379
jchosnek@chosneklaw.com

NOTICE: This emait and any attachments are for the exclusive and confidential use of the intended recipient. If you are
not the intended recipient, please do not read, distribute or take acticn in reliance upon this message. If you have
received this in error, please notify us immediately by return emait and promptly delete this message and its
attachments from your computer system. We do not waive attorney-client or work product privilege by the transmission
of this message.

This message should not be considered legal advice unless the recipient has formally retained the sender as counsel and
the message Is within the scope of that representation. Sender is admitted to practice only in Indiana and the United
States District Courts for the Northern and Southern Districts of Indiana, and expresses no professional opinion about the
law of any other jurisdiction.

From: Jenny Bonner [mailto:jbonner@lafayette.in.gov]

Sent: Friday, November 14, 2008 11:41 AM

To: Jacque Chosnek

Subject: RE: Interlocal Agreement

Jacque

Yes the County and WL are putting it forward in December. Steve is motivated because the Commissioners and
council are changing and he does not want to go through the re-education process. Please prepare the resolution
for the December meeting. Thank you.

Jenny
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From: Jacque Chosnek [mailto:jchosnek@chosneklaw.com]
Sent: Friday, November 14, 2008 11:36 AM

To: Jenny Bonner

Cc: Edward Chosnek

Subject: FW: Interlocal Agreement

Jenny,

11/17/2008




LAFAYETTE

OFFICE OF THE CITY ENGINEER

Dear Cindy,

Attached please find the Interlocal Agreement (Revised) providing for Implementation of
NPDES Phase II Storm Water Quality Management Plan. This Agreement needs to be on the
Agenda for the Board of works on Tuesday, November 25, 2008. The signed Agreement then
needs to be signed by the Mayor and filed with the attached Resolution for the December 1, 2008
City Council meeting. Will you please make sure all of the correct signatures are obtained and
the filing occurs? Thank you for your assistance.

Sincerely, | ) C/
o2 ,.,,:: ,,% ‘Lf)';:://z’e/t‘_,/
_. Bonner, P.E.
City Engineer

City of Lafayette, Office of the City Engineer, 20 North 6th Street, Lafayette, Indiana 47901  765-807-1050 Fax 765-807-1049




